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DETAILED ACTION

Notice of Pre-AlA or AIA Status
1. The present application, filed on or after March 16, 2013, is being examined

under the first inventor to file provisions of the AlA.

Specification
2. The specification is objected to as failing to provide proper antecedent basis for
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(0). Correction

of the following is required: “height”, “articulating regions”, “first substantially triangular
articulating region", "second substantially triangular articulating region”, "third
substantially triangular articulating region”, "fourth substantially triangular articulating
region”.

3. The disclosure is objected to because of the following informalities: multiple claim
limitations such as “the height of the lid adding to the storage capacity of the body when

the lid is in the open configuration” of claim 1 are not described in the Specification.

Appropriate correction is required.

Claim Rejections -35USC § 112

4. The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
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The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

5. Claims 1-21 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA),
second paragraph, as being indefinite for failing to particularly point out and distinctly
claim the subject matter which the inventor or a joint inventor, or for pre-AlA the
applicant regards as the invention.

6. The term "substantially" in claim 1 is a relative term which renders the claim
indefinite. The term "circumscribing” is not defined by the claim, the specification does
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in
the art would not be reasonably apprised of the scope of the invention.

7. Claim 6 is led to be indefinite because it is unclear if “a portion of the body of the
container” of line 3 and “a portion of the body of the container” of lines 2-3 of claim 3,
from which claim 6 depends, refer to the same or different structures. For purposes of
applying art the claim will be examined as if they refer to the same structure, however
further clarification and correction are required.

8. The term "substantially” in claim 8 and its dependents is a relative term which
renders the claims indefinite. The term "triangular” is not defined by the claim, the
specification does not provide a standard for ascertaining the requisite degree, and one
of ordinary skill in the art would not be reasonably apprised of the scope of the
invention.

9. The term "substantially” in claim 13 is a relative term which renders the claim

indefinite. The term "coplanar” is not defined by the claim, the specification does not
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provide a standard for ascertaining the requisite degree, and one of ordinary skill in the
art would not be reasonably apprised of the scope of the invention.

10.  The term "substantially”" in claim 9 and its dependents is a relative term which
renders the claims indefinite. The term "triangular” is not defined by the claim, the
specification does not provide a standard for ascertaining the requisite degree, and one
of ordinary skill in the art would not be reasonably apprised of the scope of the
invention.

11.  Claim 17 recites the limitation "the frame" in line 1. There is insufficient
antecedent basis for this limitation in the claim.

12.  Claims 2-5, 15, 16, and 18-21 are led to be rejected in that they are dependent

on an indefinite claim.

Claim Rejections - 35 USC § 102
13.  In the event the determination of the status of the application as subject to AIA 35
U.S.C. 102 and 103 (or as subject to pre-AlA 35 U.S.C. 102 and 103) is incorrect, any
correction of the statutory basis for the rejection will not be considered a new ground of
rejection if the prior art relied upon, and the rationale supporting the rejection, would be
the same under either status.
14.  The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a)(1) the claimed invention was patented, described in a printed publication, or in public use,
on sale or otherwise available to the public before the effective filing date of the claimed
invention.
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15.  Claim(s) 1-14 and 18-20 is/are rejected under 35 U.S.C. 102(a)(1) as being
anticipated by Sefton (US 440656).

Claim 1: Sefton discloses a container comprising a body having a top opening
and an interior having a storage capacity; a lid substantially circumscribing the top
opening, the lid having a height, an open configuration, a closed configuration, a first lid
handle, and a second lid handle; the height of the lid adding to the storage capacity of
the body when the lid is in the open configuration; and the lid transitioning from the open
configuration to the closed configuration upon drawing at least one of the first lid handle
and the second lid handle towards the other of the first lid handle and the second lid

handle (see fig. 1 and annotated fig. 3 below).
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Claim 2: Sefton disclose the lid transitioning from the closed configuration to the

open configuration upon drawing at least one of the first lid handle and the second lid
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handle away from the other of the first lid handle and the second lid handle (see
annotated fig. 3 above).

Claim 3: Sefton discloses the lid comprising a front lid panel and a rear lid panel,
both the front lid panel and the rear lid panel being hingedly coupled to a portion of the
body of the container (see annotated fig. 3 above).

Claim 4: Sefton discloses the first lid handle being operably coupled to the front
lid panel and the second lid handle being operably coupled to the rear lid panel (see
annotated fig. 3 above).

Claim 5: Sefton discloses the first lid handle being integrally formed with the
front lid panel and the second lid handle being integrally formed with the rear lid panel
(see annotated fig. 3 above).

Claim 6: Sefton discloses the lid further comprising a left lid and a right lid panel,
at least one of the left lid panel and the right lid panel being hingedly coupled to a
portion of the body of the container (see annotated fig. 3 above).

Claim 7: Sefton discloses at least one of the left lid panel and the right lid panel
comprising a plurality of articulating regions (see annotated fig. 3 above).

Claim 8: Sefton discloses at least one of the left lid panel and the right lid panel
comprising a plurality of substantially triangular articulating regions (see annotated fig. 3
above).

Claim 9: Sefton discloses at least one of the left lid panel and the right lid panel

comprising four substantially triangular articulating regions (see annotated fig. 3 above).
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Claim 10: Sefton discloses each of the substantially triangular articulating
regions being hingedly coupled to at least one adjacent substantially triangular
articulating region (see annotated fig. 3 above).

Claim 11: Sefton discloses the four substantially triangular articulating regions
including a first substantially triangular articulating region hingedly coupled to a second
substantially triangular articulating region, and a third substantially triangular articulating
region hingedly coupled to a fourth substantially triangular articulating region (see
annotated fig. 3 above).

Claim 12: Sefton discloses the second and third substantially triangular
articulating regions being hingedly coupled to each other (see annotated fig. 3 above).

Claim 13: Sefton discloses the substantially triangular articulating regions being
substantially coplanar when the lid is in the open configuration (see annotated fig. 3
above).

Claim 14: Sefton discloses the first substantially triangular articulating region
folding towards the second substantially triangular articulating region and the third
substantially triangular articulating region folding towards the fourth substantially
triangular articulating region as the lid transitions from the open configuration to the
closed configuration (see annotated fig. 3 above).

Claim 18: Sefton discloses the container being a hamper (see annotated fig. 3
above).

Claim 19: Sefton discloses the container being a basket (see annotated fig. 3

above).
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Claim 20: Sefton discloses the container being a tote (see annotated fig. 3

above).

16.  Claim(s) 1-8, 13, 15, and 18-20 is/are rejected under 35 U.S.C. 102(a)(1) as
being anticipated by Fontana (US 2714911).

Claim 1: Fontana discloses a container comprising a body having a top opening
and an interior having a storage capacity; a lid substantially circumscribing the top
opening, the lid having a height, an open configuration, a closed configuration, pull tabs
16 (first lid handle and second lid handle); the height of the lid adding to the storage
capacity of the body when the lid is in the open configuration; and the lid transitioning
from the open configuration to the closed configuration upon drawing at least one of the
pull tabs 16 (first lid handle and second lid handle) towards the other of the pull tabs 16

(first lid handle and second lid handle) (see fig. 1 and annotated fig. 2 below).
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Claim 2: Fontana disclose the lid transitioning from the closed configuration to
the open configuration upon drawing at least one of the pull tabs 16 (first lid handle and
second lid handle) away from the other of the pull tabs 16 (first lid handle and second lid
handle) (see annotated fig. 2 above).
Claim 3: Fontana discloses the lid comprising a front lid panel and a rear lid
panel, both the front lid panel and the rear lid panel being hingedly coupled to a portion

of the body of the container (see annotated fig. 2 above).
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Claim 4: Fontana discloses the pull tab 16 (first lid handle) being operably
coupled to the front lid panel and the pull tab 16 (second lid handle) being operably
coupled to the rear lid panel (see annotated fig. 2 above).

Claim 5: Fontana discloses the pull tab 16 (first lid handle) being integrally
formed with the front lid panel and the pull tab 16 (second lid handle) being integrally
formed with the rear lid panel (see annotated fig. 2 above).

Claim 6: Fontana discloses the lid further comprising a left lid and a right lid
panel, at least one of the left lid panel and the right lid panel being hingedly coupled to a
portion of the body of the container (see annotated fig. 2 above).

Claim 7: Fontana discloses at least one of the left lid panel and the right lid panel
comprising a plurality of articulating regions (see annotated fig. 2 above).

Claim 8: Fontana discloses at least one of the left lid panel and the right lid panel
comprising a plurality of substantially triangular articulating regions (see annotated fig. 2
above).

Claim 13: Fontana discloses the substantially triangular articulating regions
being substantially coplanar when the lid is in the open configuration (see annotated fig.
2 above).

Claim 15: Fontana discloses the lid and body being reinforced with fabric
(constructed of a fabric material) (see C. 1 L. 39-52).

Claim 18: Fontana discloses the container being a hamper (see annotated fig. 2

above).
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Claim 19: Fontana discloses the container being a basket (see annotated fig. 2
above).
Claim 20: Fontana discloses the container being a tote (see annotated fig. 2

above).

17.  Claim(s) 1 and 21 is/are rejected under 35 U.S.C. 102(a)(1) as being anticipated
by Vivian (US 2533539).

Claim 1: Vivian discloses a container comprising a body having a top opening
and an interior having a storage capacity; a lid substantially circumscribing the top
opening, the lid having a height, an open configuration, a closed configuration, first lid
handle and second lid handle; the height of the lid adding to the storage capacity of the
body when the lid is in the open configuration; and the lid transitioning from the open
configuration to the closed configuration upon drawing at least one of the pull tabs 16
(first lid handle and second lid handle) towards the other of the pull tabs 16 (first lid

handle and second lid handle) (see fig. 1, 2, and annotated fig. 3 below).



Application/Control Number: 15/884,435 Page 12
Art Unit: 3728

[— SN
- e D._‘;

handle ™ =72" _# handle
/! " body
container

Claim 21: Vivian discloses the lid being inverted frusto-square pyramidal in

shape (see fig. 2 and annotated fig. 3 above).

Claim Rejections - 35 USC § 103
18.  In the event the determination of the status of the application as subject to AIA 35
U.S.C. 102 and 103 (or as subject to pre-AlA 35 U.S.C. 102 and 103) is incorrect, any
correction of the statutory basis for the rejection will not be considered a new ground of
rejection if the prior art relied upon, and the rationale supporting the rejection, would be
the same under either status.
19.  The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
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ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.

20. Claim 17 is/are rejected under 35 U.S.C. 103 as being unpatentable over
Fontana (US 2714911) as applied to claim 13 above, and further in view of Kellogg (US
6948632).

Claim 17: Fontana discloses the claimed invention except for at least a portion of
a frame being constructed of a wire material.

Fontana discloses the claimed invention except for a frame with at least a portion
constructed of a wire material.

Kellogg teaches a container 10 having side panels 20 with respective frames 22
along their sides, wherein the frames 22 are made of wire (see fig. 1 and C. 6 L. 59-61).

It would have been obvious to one of ordinary skill in the art before the effective
filing date of the invention to have modified the container of Fontana to have frames 22

along its edges, like Kellogg, in order to provide it with additional structural stability.

21.  Claim 16 is/are rejected under 35 U.S.C. 103 as being unpatentable over
Fontana (US 2714911) as applied to claim1 above, and further in view of Kellogg (US
6948632).

Claim 16: Fontana discloses the claimed invention except for the container
further comprising a frame.

Kellogg teaches a container 10 having side panels 20 with respective frames 22

along their sides (see fig. 1).
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It would have been obvious to one of ordinary skill in the art before the effective
filing date of the invention to have modified the container of Fontana to have frames 22

along its edges, like Kellogg, in order to provide it with additional structural stability.

Double Patenting
22.  Applicant is advised that should claim 18 be found allowable, claims 19 and 20
will be objected to under 37 CFR 1.75 as being substantial duplicates thereof. When
two claims in an application are duplicates or else are so close in content that they both
cover the same thing, despite a slight difference in wording, it is proper after allowing
one claim to object to the other as being a substantial duplicate of the allowed claim.

See MPEP § 706.03(K).

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to ALLAN STEVENS whose telephone number is
(571)270-7798. The examiner can normally be reached on Monday to Friday from
12:00 to 8:00 EST.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request

(AIR) at http://www.uspto.gov/interviewpractice.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Greg Pickett can be reached on (571) 272-4560. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/ALLAN STEVENS/
Examiner, Art Unit 3728
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